BEPXOBHBIN CY I
POCCHUMCKOHU ®EJEPALINN

Heno Ne 202-KI"15-9

KACCAIIMOHHOE OINIPEJAEJEHUE

r. MockBa 15 cenTsa6ps 2015 1.

CynebHas kosuterus mo JeiaM BoeHHOCHyxamux Bepxosnoro Cyma Poc-
curickor denepaluy B COCTaBe

npeacegarenscrByomero Kpynuosa U.B.,

cyneid Boponosa A.B., Cokepuna C.I'.

npu cexperape Jensry6 E.IL. paccMorpena B oTKpeITOM CyaeGHOM 3acesa-
HUY aMHUHHUCTPATHUBHOE AEJIO 10 KacCallMOHHOM xajtobe mnpencTaBUTENd Hauyalb-
Huka OI'KY «3anagHoe perHOHAIBHOE YIIpaBlEeHHE XHJIHITHOTO 00ecIedeHHs
MumnncrepcrBa o6oponsl Poccuiickoit @enepaunu (nanee — ®I'KY «3ananperu-
omxuinse») VBaHoBoit M.A. Ha aneuIALMOHHOE ompejelieHne JIeHMHrpaacKoro
OKpPY>KHOT'0 BOEHHOIO cyza oT 15 sHBaps 2015 r. no 3asBlIeHUIO BOEHHOCITYXallle-
ro Boennoro ydeOHO-Hay4yHOro ueHTpa BoeHHO-Mopckoro ®nota «BoenHo-
MopcKas akaaeMmus» (2 ¢uiuan, r. Cankr-Ilerep6ypr) kanurana 2 panra ['op6osa
C J .00 ocrapuBaHUU pelIeHUs 3aMecTUTeNs HadansHuka OI'KY
«3amagpernoHxuise» 06 oTKaze B NMPeJOCTABICHUH >KHIIOTO IMOMELIEHUS Mo H0-
rOBOPY COLMAJIBHOrO HaiiMa C y4eTOM IpaBa Ha JONOJHUTENIBHYIO OOIIyIO IUIO-
[aJb XHJIOTO MOMEILECHHUS.

3acnmymaB fokiazg cyapu Bepxosaoro Cyna Poccuiickoit deneparuu Kpyn-
HoBa W.B., m3noxuBirero oO6CTosATENbCTBA aIMUHUCTPATHBHOTO J€Ja, ComepKa-
HHUe CyneOHBIX aKTOB, MPHUHATHIX MO Aeiy, AOBOJBI KacCallMOHHOM kaoObl, 00b-
sscCHeHus mpencraBuTens HadaibHuka OI'KY «3amapperuomxunse» HBaHOBOM
H.O. B o6ocHOBaHHMe IOBOAOB KaccallMOHHOW xanoOnl, CyneOHas Kosterus Mo
JielaM BO€HHOCTY Kallux

yCTaHOBMJIA®

aneJUIIUOHHBIM ompefeneHueM JIEHUHIPaJCKOro OKPYXHOIO BOEHHOI'O
cyna ot 15 ssuBaps 2015 r. oTMeHeHO pelleHue 224 rapHU30HHOIO BOEHHOTO Cy/a
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oT 7 okTs10pa 2014 r. o6 oTkase B ynomieTBopeHuH 3asBienus ['opoosa C.JL, B
KOTOpPOM OH IIPOCHI IIPU3HATh HE3aKOHHBIM pelleHHEe 3aMeCTHTells HadaJlbHUKa
OI'KY «3anagpernomxmibe» oT 21 mas 2014 r. 06 oTkase B NpeaOCTaBIEHHH
pacrpeneneHHON KBapTUPHI.

ITo nemy NMpUHATO HOBOE pelieHHe 00 yIOBIETBOPEHHH 3asBJICHHUS.

OnpenenerueM cyapu JIEHHHIpaJCKOro OKPY>XHOTO BOEHHOro cyja ot 12
Mag 2015 r. oTkazaHO B Mepelaye KacCallMOHHOM xajnoObl HavyanpHHKa PI'KY
«3anaperuoHXuiibe» Ui pacCMOTpeHHUs B CyneOHOM 3aceaHHH CyAa Kaccall-
OHHOM MHCTaHIIUU.

B kaccanuoHHO# Xxano0e npeacTaBUTeNb 3aMHTEPECOBAHHOI'O JIMIIA IPOCHT
aneUIALMOHHOE OIpelelieHue OTMEHUTh, OCTaBUTh B CHJIE pellIeHHe Cyla IepBoi
MHCTaHIUH.

B o6ocHoBaHue yka3biBaeT, uto ['op6os C.JI. ¢ nekabps 2010 roaa 3aMernai
BOMHCKYIO JOJDKHOCTH B BOEHHO-MOPCKOM akaJeMuH, KoTopas Oblia OTHeCeHa K
IpernojaBaTelbCKUM JAOKHOCTAM. OpHako c asrycra 2011 roma 3asBHTEIb,
MMEBIIMH BOMHCKOE 3BaHME HIDKE IOJKOBHHKA, U HA MOMEHT pacIpe/ieIeHUs eMy
B 2013 romy >Xmwioro nomeuieHusl 3a4MCIECHHBI B pacropsKeHHe, KaKUX-JHOO
00s3aHHOCTEM, CBA3aHHBIX C IIPENOaBaTeNbCKOM JesITeNFHOCThIO, He BHIMOTHI, B
CBS3U C YeM OH He MMeJI MpaBa Ha NMOJIy4YeHHe XUIOro MOMEIEHHUS 110 AOrOBOpY
COLIMAIBHOTO HaiiMa C y4eTOM JONOJHUTENBHOM MIOMaay KakK IpernojaBaTesb BO-
eHHO-y4eOHOro 3aBeieHHs. Bompekd BBIBOJIaM CyZa aneuIsIHOHHON WHCTAHIUH,
TaKoe IPaBO MPEJOCTABIEHO BOEHHOCIYKAIIMM B INEPHOJ UCTIONHEHHs 00S3aHHO-
CTeH BOEHHOH CITyObl Ha COOTBETCTBYIOIIUX JODKHOCTSAX.

OnpenenenneM cyasu BepxosrHoro Cyna Poccuiickoit @enepanuu ot 21 as-
rycta 2015 r. kaccanoHHas xanoba ¢ IenoM mepenaHa sl paCCMOTPEHUS B Cy-
ne6HoM 3acenannu CyneOHOM KOMIErHH IO JielaM BOEHHOCTYKalllKX.

PaccMoTpeB MaTepUatbl aIMUHUCTPATUBHOTO Aeia U 00CyAUB 10BOJBI Kac-
carmoHHOM xaynoObl, CyneOHasi KOJJIETHH MO JAejlaM BOEHHOCIYXalluX HaXOIUT
Xanoly mojJiexaliei yaoBIeTBOPEHHUIO.

Cornacto cr. 328 Konmekca agMUHUCTPAaTHBHOIO CyJONpoU3BOACTBA Poc-
cuiickoit @enepanuy OCHOBaHUSAMM JJIsI OTMEHBI WK U3MEHEHUS CyIeOHBIX aKTOB
B KaCCAI[AOHHOM ITOpSJKE SBISIIOTCS CYIIECTBEHHbIE HapylIEHHUs HOPM MaTepu-
QJILHOTO WJIHM IIPOIIECCYANBHOIO IpaBa, MMOBJIUABIINE Ha MCXOJ Aela U 6e3 ycrpa-
HEHMS KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHHUE U 3alllUTa HApyLIEHHBIX IIPaB, CBO-
00J ¥ 3aKOHHBIX MHTEPECOB, a TAK)Xe 3alUTa OXPaHSIEMbIX 3aKOHOM IIyOJINYHBIX
HHTEPECOB.

CynoM aneussiUMOHHOM HMHCTAaHIMHM NP PaCCMOTPEHHH JeNa JOMYLICHEI
CYIIECTBEHHbIE HapyIIeHUS HOPM MaTepHalIbHOIO IIpaBa, BBIpA3UBLIMECS B Clle-
IOYIOLIEM.

W3 marepuasioB aena ciexyer, 4yTo kamuTal 2 paHra ['op6os C.JI. mprkazom
HauanbHKMKa BoeHHOro yueOHo-HayuHoro nieHrpa Boenno-Mopckoro ®iora «Bo-
eHHO-MopcKkas akaneMus» (2 ¢pumman, r. Canxr-Iletepbypr) ot 31 asrycra 2011 .
Ne 129 1/c B CBSI3M ¢ OpraHM3alMOHHO-IITATHBIMH MEPOIIPHATHIMHU OCBOOOXKIACH
OT 3aHMMaeMOUi BOMHCKOHN JOJKHOCTH -
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' ¥ 3aYHCJIEH B pacrnopsKeHUe Ui MOCeAyIoNIIero
YBOJIBHEHHUS C BOCHHOH CIyXOBI Iociie o0ecredyeHus XHIbeM IS MOCTOSHHOIO
IPOXXVBaHHUS.

PemenneM 3amecturens HadaibHHKa OI'KY «3anmagpernonxuiase» ot 21
Mast 2014 r. Ne 03-31/88 3asBuTENIO OTKa3aHO B NPEIOCTaBIECHHH pacipeeIeHHOM
B nekabpe 2013 roma NBYXKOMHAaTHOM KBapTHpEI B ropome { '
ob1el mIomanpo [ KB.M B CBA3U C OTCYTCTBHEM Y HEro IpaBa Ha JAOMOJHH-
TENBHYIO IUTOIMIAAb JXKHIIOTO ITOMELIECHHUS.

IlpuHrMas 1o Jenmy HOBOe penieHHe 00 yHOBJIETBOPEHUH 3asBIICHHS, CYX
aneUIAIMOHHOM MHCTAHUMH MCXOAMI U3 TOTO, YTO 3asBUTEIb, IPU3HAHHBIA HYX-
JAIOILKMCS B )KHIIIOM MMOMEIICHHH, B IEpUOJ UCIIONIHEHHs 00sS3aHHOCTEH TIpenoa-
BaTells OB BIpaBe IIPETEHAOBATh HA IMONTy4YEHHUE JXUWIbS C YIETOM JOMOTHHUTENb-
HOH obmeit riomanu. [TockonbKy 3TO MpaBo UM He OBUTO PeaTM30BaHO, a MOCIe-
Ayrollee OpOXOXKIEHHE BOEHHOU CIIy>XObl HE Ha BOMHCKOH JODKHOCTH O0YCIIOB-
JIEHO OOBEKTUBHBIM ()aKTOpPOM — NPOBEJCHUEM OpPraHU3allMOHHO-UITaTHBIX Mepo-
IPUATHH, 3asBUTEIb COXPAaHUN IIPAaBO Ha JONOJIHUTENBHYIO IUIOIIAAh JXKUJIOTO I10-
MEILEHUS U MOCTIe 3a4UCIIEHUS B paclopsKEeHHeE.

Takue BBEIBOABI OCHOBaHbI Ha HENPaBUJILHOM HCTOJIKOBAaHMH HOPM MaTepu-
JIBHOTO IIpaBa.

Cornacho 1. 2 ct. 15.1 ®enepansHOro 3akona ot 27 Mas 1998 r. Ne 76-®3
«O cTaryce BOGHHOCIYXXalllUX» BOCHHOCIYXXalllMii, UMEIOIUHA BOMHCKOE 3BaHME
HOJKOBHHK, €My PaBHOE U BHIIE, IPOXOASIIMH BOEHHYIO CIy0y nubo yBOJEH-
HBII ¢ BOGHHOM CJIyOBI [0 JOCTM)KEHUH UM IIpe/ielIbHOr0 Bo3pacTa IpeObIBaHus
Ha BOEHHOW Ciryx0e, 10 COCTOSHHUIO 3J0pOBBS WIH B CBS3U C OpraHW3allOHHO-
IITaTHBIMA MEPONpPUATUSAMY, KOMaHAMp BOMHCKOM 4YacTH, BOEHHOCIYXXallui,
HMeromMit oueTHoe 3BaHue Poccuiickoil ®elepauny, BOSHHOCITYXalIWii — Mpe-
II0JIaBaTe)Ib BOGHHOH IpodeccruoHaIbHOM 06pa3oBaTenbHOM OpraHu3aluy UK BO-
€HHOI 00pa30BaTeNbHOI OpraHU3alUyU BBICIIETO 00pa30BaHUs, BOCHHOH KadeIphl
IIpH TOCYJApCTBEHHON 0Opa3oBaTeNbHONH OpraHW3alMU BBICIIEro 00pa3oBaHMI,
BOSHHOCIYXAaIl[Hi — Hay4YHbI paOOTHMK, MMEIOMUN yYeHYIO CTeIeHb M (HIIH)
ydeHOe 3BaHHe, [IPH NPEIOCTaBIEHUN UM XWIOTO NIOMELIEHHUs, B TOM YHUCIE CIIy-
’eOHOro >XKHJIOTO ITOMEIIEHH, UMEIOT MPaBO Ha JOMOJHHUTEIbHYIO OOIIYIO ILIO-
IaIb XHJIOTO MOMEILEHUS B IpeAenax oT 15 10 25 kBagpaTHBIX METPOB.

AHaJIOTHYHEIE TIOJIOXKEHUS NPUMEHUTENBHO K BOEHHOCITYXXaIUM — IIPero-
JaBaTeNIsIM BOEHHBIX MPo¢eCCHOHAIBHBIX 00pa30BaTeNIbHBIX OpraHU3alMi WK BO-
€HHBIX 00pa30BaTeNIbHBIX OpPraHU3alliil BHICLIET0 00pa3oBaHMs CONEPXKAIHCH B II.
8 cT. 15 denepansHoro 3akoHa «O craTyce BOCHHOCTYXaIux» B penakuuu Dene-
panbHOTO 3aKoHa OT 2 mroiid 2013 r. Ne 185-03, nelicTBoBaBlIel Ha MOMEHT pac-
IpeJeNieHns 3asBUTEINIO BhILIEYKa3aHHOW KBapTHUPEL.

CopepxaHue Ha3BaHHBIX NIPaBOBBIX HOPM yKa3bIBaeT Ha TO, YTO MpPENOIaBa-
TENIH BOEHHBIX MPOdeCcCHOHATIBHBIX 00pa30BaTEeNIbHBIX OpraHU3aluii, — B OTJIHYHE
OT O(HIIEPOB B BOUHCKHX 3BaHHSX IOJKOBHUK, €eMy PaBHOM H BhIIIe, — IIpH obec-
IIEYEHHH XXWIEIM ITOMEIIEeHNEM HUMEIOT NPaBO Ha JOMOIHUTENBHYIO OOIIYyIO ILIO-
IaJb >KHJIOr0 IOMEIIEHHS TOJBKO B IIEPHUOA NMPOXOXKICHUS BOCHHOH CIyXOBI B
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JOJDKHOCTH IIPENoiaBaTers.

ITockonpky mocne 3aducienus B pacnopsbkenue ['opoos C.JI. mpenonasare-
neM OBITh MepecTall, a IPaBo Ha AONOIHHUTENBHYIO XXUIYIO IUIOMANb pealu3yeTcs
IpY NpefOoCTaBICHHH XHUIOr0 IOMELIEHHUS, BEIBOJ CyAa aNeUIAHOHHON MHCTaH-
UM O HAIMYUM Y 3asBHUTENA IpaBa Ha oOeclieueHne XWIbeM C YYEeTOM IMpaBa Ha
JOIMOJIHUTENBHYIO 0010 IUIOLIaAb XKHJIOTO IIOMEUICHHS HE OCHOBAH Ha 3aKOHE.

K TOMy Xe, 3aiBUTEJIb 3a4UCICH B pacloOpsHKEHHE B CBA3M C HEBO3MOXHO-
CThls yBOJIbHEHHS C BOGHHOU CIIykObl 10 o0ecrieueHus KUJIbEM, a He IS pelle-
HUS BOIPOCA O JaIbHEHIIeM IPOX0XKIEHUH BOEHHOM CITyKOBI.

Takum o6pa3oM, cy nepBoii HHCTaHIMK MIPHILEI K PaBHIIBHOMY BEIBOAY O
3aKOHHOCTH pellleHus 3amectutens HauanbHUKa OI'KY «3amagpernoHXuibe» OT
21 mas 2014 r. 06 otkaze 'opboBy C.JI. B mpe1ocTaBI€HUH XUIIOTO TTOMEILECHUS
IO IOTOBOPY COLIMATHLHOIO HaiiMa ¢ y4eTOM IIpaBa Ha JOMNOJTHHUTENbHYIO IUIOAMIb.

BrIBOx cyna aneyuIsLUOHHON MHCTaHIMU 00 oO6paTHOM OCHOBaH Ha Hempa-
BUJIbHOM MCTOJIKOBaHUU HOPM MaTEpUAIBHOIO IIpaBa.

JT0 OOCTOATENHCTBO SBJIAETCS OCHOBaHMEM [UIS OTMEHBI 00XaTyeMoro
aneJUIAIHOHHOrO ONpeleieHUs U OCTAaBIIEHHs B CHJIe pellleHHs cyAa MepBOi WH-
CTaHLIWH.

Ha ocHOBaHHH H3JI0)KEHHOTO, PyKOBOACTBYSCH cT. 327, 328, m. 4 4. 1 crT.
329, cr. 330 Komekca aiMHUHUCTPAaTHBHOIO CyJonpou3BoacTBa Poccuiickoit e-
nepauuu, CyneOHas KOJUJIETHs 110 AejiaM BOEHHOCTY XallluX

omnmpeaeaunJia:

aneIAUOHHOE omnpeaeneHue JICHHHIpaJcKoro OKpy>KHOTO BOEHHOIO Cyja
ot 15 suBaps 2015 r. no 3asBnenuto ['op6osa C.JI. oTMEHHTS.

OcrtaBuTh B CUlle pelieHre 224 rapHU30HHOTO BOEHHOTO CyZa OT 7 OKTA0ps
2014 r. mo 3asBnenuto "'opbosa C.JI.

IIpencenarenscTByOINT .B. KpynHos
Cynbu: A.B. Boponos
C.I. Cokepun
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